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Encl : (1) Examples Concerning Authority and Procedures “

1. Purpose and Applicability

a. Pursuant to references (a) through (d), this
instruction promulgates responsibilities and procedures
applicable within the Office of the Chief of Naval Oper-
ations (OPNAV) concerning the control over! and management
of, international agreements, the maintenance of negotiating
history files, and related matters.

b. This instruction does not apply to international
agreements related to intelligence and cryptologic support
matters, which will be the subject of separate instructions.

2. Background

a. Definition. The definitions set forth below supple-
ment those promulgated by Section III of reference (a)f
paragraph 4 of reference (c) and paragraph 4 of refer-
ence (d).

(1) Approval authority is defined as the authority
to grant or deny (with or without modification or guidance)
requests for authority to negotiate and/or conclude inter-
national agreements. Care should be taken not to confuse a
request for delegation of approval authority for a specified
category of international agreements with a request for
authorization to initiate a specific international nego-
tiation and/or conclude a specific international agreement.
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The former concerns who has approval authority (general
authority to make decisions) , and the latter concerns the
exercise of approval authority (a decision affecting only
one negotiation or agreement) .

(2) The scope of the term “organizational element”
is not specifically defined in reference (a) and, therefore,
encompasses organizational elements as broad as the Depart-
ment of the Navy and as narrow as a branch of OPNAV.

(3) The OPNAV Organization Manual, reference (e),
sets forth the functional responsibilities of each office of
OPNAV. The term “functional office”, as used in this
instruction, refers to the office having primary functional
responsibility for the subject of an international agreement
(such as the Deputy Chief of Naval Operations (Logistics)
(Op-04) for a logistics agreement or the Director, Office Of
Research, Development, Test and Evaluation (op-098), for a
research and development agreement) , as opposed to the
responsibility of the Director, Politico-Military Policy
Division (Op-61), for international agreements in general.

b. Requirements

(1) The following basic requirements are set forth
in reference (a):

(a) Requirements concerning control over, and
management of, approval authority

(b) Requirements concerning procedures which
will assure the compilation, retention and retrievability of
negotiating history files

(c) Requirements for the monitoring of compli-
ance with the provisions of references (a) and (f). Refer-
ence (f) has to do with U.S. policy concerning commitments
to foreign governments under the foreign assistance program.

(2) It is required by Section IXB of reference (a)
that each organizational element of the Department of
Defense (DOD), not part of the Office of the Secretary of
Defense (OSD), which negotiates international agreements
shall promulgate regulations to implement reference (a) and
shall, in its regulations, designate a Single (or Central)
Office of Record to perform specified functions.
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(3) By paragraph 5 of reference (c), the Central
Office of Record designated by the Chief of Naval Operations
(CNO) is directed to fulfill the requirements of the Secre-
tary of the Navy (SECNAV) for such an office, and the Judge
Advocate General (JAG), who maintains the Department of the
Navy Central Repository, is directed to advise the OPNAV
Central Office of Record of the receipt of each concluded
international agreement. By paragraph 4d(l) of reference
(c), SECNAV directed CNO to act as his designee for the
submission to the Assistant Secretary of Defense (Inter-
national Security Affairs) (ASD(ISA)) of any request for
authorization to negotiate and/or conclude a specific inter-
national agreement. By paragraph 5d of reference (d), the
Deputy Chief of Naval Operations (Plans, Policy and Oper-
ations) (Op-06) is directed to exercise overall policy and
management control within the Navy over the implementation
of references (a) through (d). By paragraph Se of reference
(d), Op-61 is designated the OPNAV Central Office of Record
in compliance with Section IXB of reference (a).

3. Concept

a. It is intended to meet the requirements set forth in
subparagraph 2b, above, with minimum disruption of estab-
lished lines of authority and presently assigned functional
responsibilities, including those set forth in the OPNAV
Organization Manual, reference (e). Because of the special
significance of international agreements, however, particu-
larly stringent control over the exercise of approval
authority is required. By reference (d), therefore, dele-
gations of approval authority to subordinate commanders are
closely limited, the exercise of approval authority in
behalf of each of those commanders is restricted to his
principal deputy, guidance concerning the exercise of
approval authority is provided, and requirements and pro-
cedures for monitoring compliance are set forth.

.z
b. Within the broad management control of Op-06, OPNAV

functional offices (defined in paragraph 2a(3), above) shall
have primary responsibility on behalf of SECi~AVand CNO for
all matters within their functional areas of responsibility
which are related to references (a) through (d) and this
instruction, including:

(1) Accomplishment of all required preparation,
coordination and other staffing of proposed agreements,
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(2) Full consideration of all factors bearing on the
required decision,

(3) Compilation, retention and retrievability of
negotiating history files, and

(4) Within their functional areas of responsibility,
monitoring compliance with references (a) through (d)
throughout the Navy.

c. The only officers within OPNAV who are authorized to
exercise approval authority for the CNO are the Vice Chief
of Naval Operations or the cognizant Deputy Chief of Naval
Operations (DCNO) (or Director of a Major Staff Office
(DMSO)) or his principal deputy.

d. Authority, responsibility, and procedures within
OPNAV concerning international agreements are set forth in
paragraph 4, below. In addition, examples are provided in
enclosure (1). They are provided to clarify the limits of
authority and to clarify procedural relationships.

4. Authority, Responsibility and Procedures

a. General

(1) OP-06, pursuant to the provisions of this
instruction and subparagraph 5d of reference (d)

(a) Shall exercise overall policy and management
control over implementation of this instruction

(b) When required, shall receive, transmit, or
coordinate all communication by organizational elements of
the Department of the Navy with the Office of ASD (ISA).

(2) Op-61, pursuant to the provisions of this
instruction and subparagraph 5e of reference (d) and in
coordination with OPNAV functional offices shall fulfill the
pertinent requirements of the OPNAV Central Office of Record
set forth in subparagraphs 4b and 4c, below.

(3) Each OPNAV Functional Office, concerning inter-
national agreements matters within its areas of responsi-
bility, in coordination with Op-61

4
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(a) Shall fulfill pertinent requirements of the
OPNAV Central Office of Record set forth in subparagraphs 4b
and 4c, below

(b) Shall exercise primary cognizance for SECNAV
and CNO on all international agreements matters, including a
thorough review of all relevant factors, following full
roor;flinati~nwith all concerned (see enclosure (1) Of refer-
ence (d)).

(c) When. reauired, shall.receive, transmit, or
coordinate all communications by organizational elements of
the Department of the Navy with OSD, except those with the
Office of ASD(ISA)

(d) Shall inform OF-61 when negotiations
initiated or concluded, when communications citeclin
paragra~h (c), above, take place, and when approval
authority is exercised

are
sub-

(e) Shall compile and retain such negotiating
history files as they have accumulated for neqotlations con-
ducted by offices of OPNAV

(4) Legal Review. Within OPNAV, legal reviews
required by paragraph 7C of reference (6) shall be conducted
by the Office of JAG and, when appropriate, the Office of
Navy General Counsel.

b. OPIJAVCentral Office of Record

(1) Responsibilities set forth below are key~d to
Section IXB of reference (a).

(a) Request for authorization to initiate a
specific international negotiation and/or conclude a
specific international agreement received by SECNAV or CNO
from a subordinate

1 The OPNAV functional office having
primary responsi~;lity pursuant to reference (e) shall be
assigned primary action for each reauest. This office shall
take appropriate action, record the action taken, and assure
that copies of the request and the response are made known
to op-61. Attention is directed to guidance concerning the
exercise of approval authority set.forth in reference (d),
particularly paragraph 5b and enclosure (1) thereof.
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2. OP-61. shall maintain a record of the
OPNAV office ass~gned primary action for each request and
record the artion taken thereon.

(b) Reauest for coordination received by SECNAV
or CNO from another orqanlzatlonal element of DOD

1. Assignment of responsibilities set forth
in subparagraph ~b(l) (a), above, applies.

(c) Request for an authorization to initiate e
specific international negotlatlorl and~or conclude a
speclflc lnternatlcnal agreement submitted by SEC??AV (or by
CNO for ,5ECNAV) to .QSI)(ISA) or another official of the
Office of the Secretary cf Defense (OSD) to whom approval
authority is delegated

1. The OE’NPVfunctional office shall exer-
cise primary cognizance for required action and shall
forward each request to Op-61 for submission to the office
of ASD (ISA) or, if appropriate, ~Iear the requesk with
@-61 prior to submission to other offices of OSD.

2. Op-61 shall submit each such request for
authorization to—A~D (ISA) (if appropriate) and record the
authorization (or denial of authorization) received from OSD
and assure that a copy is routed to the OPNAV functional
office having primary responsibility.

(d) Compilation, retention, and retrievability
of complete neqotlatlng history tiles

1. The OPNAV functional office which bears
primary responsi~ility for a particular negotiation con-
ducted by SECNAV or CNO (or by OPNAV for SECNAV or CNO)
shall, upon completion of that negotiation, compile such
negotiating history files as they have accumulated, so
inform OP-61, and assure that information is recorded which
will permit accurate retrieval of flocuments, including those
transferred to the Federal Records Center.

2. The OPNP.V functional office which bears
primary responsi15ility for a particular negotiation con-
ducted by a command subordinate to CNO or by a subordinate
of SECN?AVother than CNO shall, upon completion of that
negotiation, compile, retain, and assure retrievability of
appropriate negotiating history file documents.

6
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3. Op-61 shall maintain a record of which
OPNAV functional-office has compiled, and is responsible
for, retention and retrievability of each such negotiating
history file.

(e) Monitoring compliance within the Department
of the Navy (including the monitoring of proper exercise of
approval authority and the compilation, retention, and
retrievability of negotiating history files by subordinates
of SECNAV and CNO)

1. Op-61 shall monitor compliance with the
provisions of th~s instruction and references (a) through
(d).

2. In coordination with Op-61, each OPNAV
functional offic~, within its area of responsibility (as
assigned by reference (e)), shall monitor compliance with
the provisions of references (a) through (d).

3. Attention is directed to guidance con-
cerning the moni~oring of compliance, set forth in para-
graph 5C of reference (d).

(2) Upon notification of the OPNAV Central Office of
Record by JAG (pursuant to paragraph 5a(l)(c) of refer-
ence (c)) that a concluded international aqreement has been
filed in the Navy Central Repository, @p-61 shall record
that fact and inform the cognizant functional office.

c. Correspondence and Message Procedures

(1) The OPNAV Mail and Files Branch (Op-09Bl.4)and
the OPNAV Telecommunications Center (Op-941Bl) shall route
action copies of correspondence and messages concerning the
subjects indicated below to appropriate OPNAV functional
offices and either route information copies to OR-61 or
insure that Op-61 is on the route slip or distribution, as
appropriate:

(a) Requests for authorization to initiate spe-
cific international negotiations and/or conclude specific
international agreements originated within the Department of
the Navy (messages should contain the code word “INTAG”, in
accordance with paragraph 7b of reference (d)).

7
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(b) Requests for coordination of such reuuests

originated within another organizational element of the
Department of Defense.

(2) The OPNAV office assigned functional responsi-
bility pursuant to reference (e):

(a) Shall include Op-61 on the OPNAV distri-
bution of messages and correspondence which the office
originates concerning authorizations (or denials of authori-
zation) to initiate specific international negotiations
and/or conclude specific international agreements and
requests for coordination of such requests.

(b) Incident to staffing of correspondence and
messages, shall obtain copies of all briefing memoranda
which constitute part of a negotiating history file, as well
as copies of Outgoing Mail Records, routing slips, file
copies of correspondence and “back route” copies of mesaues,
etc., which reflect staffing effected on reuuests for -
authorization to initiate specific international. negoti-
ations and/or conclude specific international agreements,
the granting or denial of such requests, and requests for
coordination of such requests.

(c) Shall comply with the provisions of para-
graph 7b of reference (d) concerning use of the code word
“INTAG” on messages.

5. Changes. Recommendations concerning changes to refer-
ences (a) through (d) and this instruction and requests for
redelegations of approval authority to SECNAV by organiza-
tional elements of the Office of the Secretary of Defense
shall be submitted to Op-06 for appropriate action.

Distribution:
SNDL Al (Immediate

A4A (CHNAVMAT)
Office of SECNAV )

AS (BuMED, onlY)
A6 (CMC )

.
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Distribution (Continued) :

2lA (Fleet Commanders in Chief)
FD1 (OCEANAV )
FE1 (COMNAVSECGRU)
FF6 (NAVOBSY)
FG1 (COMNAVTELCOM )
FS1 (COMNAVINTCOM )

All Divisions of OPNAV
ASD(ISA)
DOD General Counsel

Stocked:
CO, NAVPUBFORMCEN
5801 ‘TaborAve.
Phila., PA 19120
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EXAMPLES CONCERNING AUTHORITY AND PROCEDURES

The following examples, which are hypothetical, are
intended to illuminate the manner in which international
agreements shall be staffed. It is important to realize,
however, that there is a great variety of types of inter-
national agreements and that required staffing is equally
varied.

EXAMPLE A

1. Prior to initiation of negotiations

a.

b.

c.

d.

e.

‘ThePhilippine Navy proposes to Commander Naval
Forces Philippines (COMNAVPHIL) that an agreement
concerning logistic support at Subic Bay be negoti-
ated.

CONNAVPHIL considers that such an agreement would
be desirable, that the proposed negotiation would
be subject to reference (a), that approval
authority for the proposed negotiations is dele-
gated to SECNAV by Section C2 of reference (b),
further to CNO by reference (c), and thence to
CINCPACFLT by paragraph 2 (Category Two) of
paragraph 2 (Category TWO) of enclosure (3) to
reference (d).

Not having been granted authority to initiate
negotiations by CINCPACFL”T pursuant to par~-
graph 3b(2) of enclosure (3) to refezence (d),
COMNAVPHIL submits all details (including addres-
sal of legal aridfiscal considerations) to
CINCPACFLT (pursuant to CINCPACFLI”S impleinent-
ing instruction) , with a request for authorization
to initiate negotiations.

CINCPACFLT considers that approval authority for
the proposed negotiations is in fact delegated to
him, because it may lead to a minor logistic sup-
port agreement.

CINCPACFLT and\or COMNAVPHIL keep unified com-
mands informed, if appropriate, pursuant to
Section E2a of reference (b).

Enclosure (1)
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f.

il.

i.

]0

Because of political sensitivities, howzver,
CINCPACFLT elects to submit the request (by
message) to CNO. This action is consistent with
parag~aph 4d(2) of reference (c) and para-
Sraph 7a(2) of reference (d).

The OPNAV Telecommunications Center (Op-941Bl) ,
pursuant to paragraph 4c(1) of this instruction,
routes the message for action to the appropriate
OPNAV functional office (Op-04) and insures that
Op-61 is on the message distribution.

The appropriate Op-61 area’branch (Op-612) records
the request in OPNAV Central Office of Record files.

Op-41, to whom action is asigned by gp-CJ4,coordi-
nates a decision memorandum with all offices con-
cerned, including N,JAG (Code 10) for consideration
Df lsqal issues, Op-612 for politico-military
issues, Op-009D for disclosure issues, and 0P-92
for fiscal impact. This staffing includes a
review of the determinations made by CI~JCP!4CFL’1’,
the guidance set forth in enclosure (1) of refer- {
ence (d), and all other information available.

Although Op-04 is authorized to exercise approval
authority by paragraph 3C of this instruction, he
elects to submit the issue to thz V:NC)for 3ecision.

2. Authorization to initiate negotiations

a. By approving the recommendation of ~p-04, the
VCNO exercis~s approval authority. This could
have been accomplished by the VCNO’s releasing
a messzge reflecting the decisi’~n. The VCNO also
stipulates that CINCPACFLT should conclude the
agrsement (that is, sign it for the US) , if one
results.

b. The Op-41 decision memorandum and any significant
associated memoranda~ all of which constitute
part of the negotiating history, are retained by
the cognizant office of OP-41.

c. Op-612 is informed of the decision, in order to
permit its recording in Central Office of Records
files.

Enclosure (1)
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d. Op-41 drafts and Op-04 releases message to
CINCPACFLT, authorizing the initiation of nego-
tiations, providing appropria’-eguidance, and
directing that the proposed agreement be sub-
mitted to CNO for approval.

Conducting negotiations

a. CINCPACFLT directs COMNAVPHIL to initiate nego-
tiations and provides appropriate guidance.

b. A draft memorandum of understanding results from
the negotiations.

Authorization to conclude the agreement
—

a.

b.

c.

d.

e.

f.

The draft and complete supporting rationale,
including consideration of legal and fiscal
issues, are submitted (by letter) to CNO via
CINCPACFLT pursuant to summary procedures set
forth in paragraph 7a(2) of refeuence (d).

The OPNAV Mail and Files Branch (Op-091314)routes
the letter to Op-04 for action, and Op-41 insures
that Op-612 is advised of its receipt, in order
to permit the update of Central Office of Record
files.

Op-41 conducts a full review of the proposed
agreement, including coordination with NJAG
(Code 10) for legal issues, op-612 for politico-
military issues, and Op-92 for fiscal impact.

As a result of review of the guidance set forth
in enclosure (1) of reference (d), the draft
MOU is coordinated with Op-009D for possible
disclosure impact.

Because of foreign policy issues, C)p-06directs
Op-612 to obtain a chop by OASD(ISA).

Op-04 determines that the proposed MOU is con-
sistent with previous VCNO guidance and, having
reviewed all issues and insured full staffing,
elects to exercise approval authority. For
CNO, Op-04 authorizes conclusion of the MOU.

Enclosure (1)
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9“ Op-41 releases a CNO message to CINCPACFLT,
authorizing the conclusion of the MOU and
directing CINCPACFLT to be the US signatory.

5. Conclusion of the agreement

a. CINCPACFLT concludes the MOU with the Philippine
Navy.

6. Submission of concluded agreement

a. Pursuant to paragraph 7f of reference (d),
five reproducible certified copies of the con-
cluded MOU are submitted ’to NJAG; and one addi-
tional copy, to CNO via the chain of command.

b. Upon receipt, NJAG informs Op-61, and Op-612
informs Op-41.

7. Compilation and retention of negotiating history

. . 4,, .,.

c

z.

b.

Pursuant to paragraph 7g of reference (d), all
offices and commands concerned compile and
retain such unique negotiating history records !
as they have accumulated.

Two years after conclusion, Op-41 transfers the
subject Op-41 negotiating history files to the
Federal Records Center, retains a Catalogue

of documents, and provides Op-612 a copy of the
transfer document citation for entrance into
the Central Office of Record files.

8. Retrieval of information

a. Ten years after conclusion, OASD(ISA) asks
SECNAV questions about all existing agreements
with the Philippine Navy and a problem related
to an ongoing negotiation. CNO is directed to
respond.

b. All of the concluded agreements are identified
through records maintained by NJAG, double
checked by Op-61 Central Office of Records files.

c. By referral to Central Office of Record files,
Op-612 determines that Op-41 was the cognizant

Enclosure (1)
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office and responsible for retention of the
subject OPNAV negotiating history files and that
CINCPACFLT and COMNAVPHIL also hold negotiating
history files.

d. Op-41 recovers the subject negotiating history
files from the Federal Records Center, and an
inquiry is sent to CINCPACFLT.

e. By consulting their Central Offices of Record,
CINCPACFLT and COMi~AVPHILrecover their negoti-
ating histories for the subject MOU.

f. The OASD(ISA) inquiry is answered.

EXAMPLE 3

1. Prior to initiation of negotiations

a. Discussions between the U.S. Navy and the Federal
Republic of Germany indicate that there is a mutual opez-
~.tionalrequirement for a particular weapon system.

b. Upon consideration of the issue, the appropriate
office of Op-(198 tentatively concludes that joint develop-
ment is desirable and that an international agreement with
Germany is required.

c. Approval authority for the category of international
agreements encompassing the proposed negotiation is dele-
gated by Section C6 of reference (b) to the Under Secretary
of Defense Research and Engineering (USDR&E).

d. In order to initiate negotiations, CNO must submit a
request to USDR&E. Consideration is given to preparing the
request for the signature of SECNAV pursuant to paragraph
4d(2) of reference (c). Consideration also is given to pre-
paring the request for the signature of CNO or VCNO, but
Op-098 concludes that the nature of the proposed negotiation
does not require a decision by CNO or VCNO.

e. Op-098F prepares a request for Op-098 signature and
staffs it. The request includes a brief description of the
weapon syStem and the reason and plan for its joint
development. Because the request must be submitted to OSD,

Enclosure (1)
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it is required, pursuant to Section El of reference (b),
that the request be in accordance with the standard pro-
cedures described in Section VIIA of reference (a). Accord-
ingly, Op-098 provides a legal memorandum prepared by the
negotiating lawyer and a fiscal memorandum prepared in
coordination with the Navy Comptroller, together with other
appropriate supplemental material.

f. Staffing includes all offices concerned: NJAG (Code
10) and the Office of Navy General Counsel for consideration
of legal issues, Op-614 for politico-military issues, Op-92
for fiscal impact, and the Assistant Secretary of the Navy
(Research, Engineering and SystQms) (ASN(RE&S)) pursuant to
paragraph 4d(3) of reference (c). The staffing includes a
review of the guidance set forth in enclosure (1) of refer-
ence (d) and all other information available.

9“ The appropriate Op-61 area branch (Op-614) records
the request in OPNAV Central Office of Record files.

h. In order to obtain an expeditious response, Op-U98F
elects to hand carry the signed request to USDR&E, but he
insures that it is recorded by the OPNAV Mail and Files
Branch (Op-09B14) for record purposes. t

2. Authorization to initiate negotiations

After conducting appropriate staffing et tnc OSD
leve;i USDR&E approves the request. This decision consti-
tutes the exercise of approval authority.

b. The letter by which USDR&E conveys the authorization
for CNO to initiate negotiations is received by the OPNAV
Mail and Files Branch (Op-09B14), which routes it to Op-4198
for action. Op-ti98Finsures that Op-614 is advised of its
receipt, in order to permit the updating of Central Office
of Record files.

3. Conducting negotiations

a. Op-098F, assisted by a systems command, conducts the
negotiations.

b. A draft international agreement results from the
negotiations.

Enclosure (1)
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4. Authorization to conclude the aareement

Because the request for authorization to conclude
the ~~reement must.be submitted to OSD, it is required, pur-
suant to Section El of reference (b), that the request to
USDR&E be in accordance with the standard procedures des-
cribed in Section VIIA of reference (a).

b. In addition to the proposed agreement, Op-09R pro-
vides a legal memorandum prepared by the neaotia.ting lawyer
anti a, fiscal memorandum prepared in coordination with the
Navy Comptroller, together with other appropriate supple-
mental material..

c. Op-f198Fcoordinates the proposal in the following
sequence prior to submission to US13R&E: appropriate @p-(198
offices, the OPNAV Proqram sponsor, appropriate OP-60,
op-35, op-22, op-50, and Op-f195offices, Op-61.4 (for
politico-military review and updating Central office of
Record files), U.S. Navy Comptroller, appropriate systems
command (incl.udinucoordination with contract/patent
lawyers), NJAG (Code lfl),00-009D2 (for disclosure impli-
cations) , ASN(RE&S) with briefing sheet.

d. Op-f198 determines that Navy staffinq is complete and
for CNO forwards the proposal. to USDR&E.

e. uCDR&E reviews the pronosal, conducts full OSD level
staffing, concludes that the proposed aareement. shoul,d be

concluded, and addresses a letter to CM), authorizing CNO to
conclude the proposed agreement..

f. The OPNAV Mail and Files Branch (Op-09R14) routes
the letter to Op-098. OP-098 insures that Op-614 is
advised, in order to permit the updating of Central Office
of Record files.

5. Conclusion of the aqreement

a. For CNO, OP-098 forwards the aureement to the
foreign government for signature. Upon receipt of the
agreement concluded by the foreign government, Op-f198 signs
the agreement for the U.S. Government.

6. Submission of the concluded agreement

z. Five reproducible certified copies of the concluded
agreement are submitted directly t.oN,7.AG,pursuant to

Enclosure (1)
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paragraph 7e of reference (d), and one copy is submitted to
CNO via the chain of command.

b. Upon receipt, NJAG (Code 10) forwards copies
pursuant to paragraph 5a(1) (c) of reference (c) and informs
Op-61; Op-6 u@ates Central Office of Record files.

7. Compilation and retention of negotiating history

a. Pursuant to paragraph 7g of reference (d), all
offices concerned compile and retain such unique negotiating
history records as they have accumulated. Within OPNAV, all
files on this negotiation are maintained by Op-098 (or for
him by the Office of Naval Research for Op-098).

Enclosure (1)
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